Prosecutor v. Dani Targarian of Cilanta

Appeal fromthe Pre 7ULDO &KDPEHUYV '"HFLVLRQ RQ &RQILUPDWL

This is a fictional case intended to enable students to familiarize themselves with the law and
practice of the ICC. Participating teams will be divided into three groups: (1) Counsel for the
Defendant, (2) Counsel for the Prosecution, andC(8)nsel fotthe State ofAstipur participating






institutions 4 X HH Q TV Urivexsiy, &nhd the mostited living international law scholar in
the world, Dr. Dani Targarian, who is the Defendant in this case. She has been charged with
aiding and abetting th@rime of Aggression.

4. Relevant to this case is the mineral cobalt, whose unigpmegies make it an essential

component for the production of batteries that power electronic vehicles. With the rapid global
expansion of the electric vehicle market, the demand for cobalt has increased greatly and its price

has risen to $100,000 per MeULF 7RQQH 07 JRU WKUHH GHFDGHV $VW|
major exporter of cobalt, accounting for 60 percent of the world market in 2016, with a total

export output of 64,000 Metric Tonnes per year from 20006. In 2016, vast cobalt reserves

were discovered in the northern mountains of Bravos. Bravos immediately built up

infrastructure for mining and exporting its cobalt. It pursued a strategy of offering its cobalt for

export at only $50,000 per MT, and quickly gained a large and growing shtre world

market. Its low



fired

building in Winterfall but soon escalated into mob violenaéh acts of arson committed against
several buildings in the areén immediateresponse, Bravd&red dozens of Chlorine Aerial
Bombsatthe rioters. H400 civilians, includingspousesnd children of the previously slain mine
workers, were killed in thJuly 24 gas attack.

10. The U.N. Security Council again met in emergency sessidluligr25, 2018,to consider
anotherdraft resolution introduced by Astipur. This one would credeNa investigative

commission to report to the Security Council on the responsibility for the chlorine gas attack and
would warn that perpetrators, including high level policymakers, would be held accountable.
The same Permanent Member of the Council veteedesolutionwhich again hadllvotes in
supportand three abstentions

11. During the next several days, other lasgale protestb ERXW WKH JRYHUQPHQWYV .
commenced in the Bravos cities of Gulftown, Newtown, and HightdBelievingthat Bravos
would agairusechemical weapons against its civilian populatiomothing was donabout it,
Astipur launched airstrikes against three targets in Breatated to its chemical weapons
capabilitiesat 1:30 AM local timeonJuy 29, 2018. In a commuiguedated8:00 AM Juy 29,
2018,to thePresident of th&).N.






legal opinionon the legality of such actidmy his Cabinet, which was scheduled to vote on
approvingthe airstrikes othe afernoon ofJuly 28. President Bannistevrote that he would
wire Dr. Targarian $10,000 for the memorandum, which he said he nasd®dn as possible
On Juy 27, Dr. Targarian emailed President Bannister the first drafeofmemorandumwhich
is included ag\ppendix 2 of this opinion. It concluded that



17.The objections of the Defense

In a



b. Secondthe PreTrial Chamber determines thiaere is no international right of
humanitarian intervention in the absence of Security Council authorization, and thus
the Astipur airstrikes against Bravos can be prosecuted as a Crime of Aggression
under Article 8bis of the ICC Statut&he PreTrial Chamber further determines that
Astipur had pretextual motives for the airstrikes, and that the fact that Astipur
provided the chemicalused by the government of Bravos to manufacture the
chlorine weapons precludes Astipur frésvfully invoking Bravosuse of chemical
weapons as a justification for its airstrikes.

c. Third, the PreTrial Chamber determinglat sincehe Nurembergrials, it has been
clear that lawyers can be prosecuted for aiding and abetting international crimes, and
that those who prade opinions calculated to facilitate the commission of the Crime
of Aggression can be held accountable as an aideatzattbrunder Article 25(3)(c)
of the Statute.

For these reasons, the Pr@rial Chamber hereby:

Determines that thevidenceVHL]HG LQ D ZDUUDQWOHVYV VHDUFK RI W
Cilanta is admissible in these proceedings.
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N 1T i INTERNATIONAL CRIMINAL C%: 3

action. 8Q GHU W Kustifgatiofi\vawful use of humanitarian interventioequires three
conditions to be met:

() there is convincing evidence, generally accepted by the international comasiaityhole,
of extreme humanitarian distress on a large scale, requiring immediate and urgent relief;

(i) it must be objectively clear that there is no practicable alternative to the use of force if lives
are to be saved; and

(iii) the proposed use dbrce must be necessary and proportionate to the aim of relief of
humanitarian suffering and must be strictly limited in time and in scope to this aim (i.e. the
minimum necessary to achieve that end and for no other purpose).

5.Thecontemplated airstrikeseetthe 8 . V D U Weégkide@dntd/dd Bumanitarian
intervention in the circumstances of the present case:

(i) Thegovernment of Bravos has repeatedly useeimical weaponagainst its citizens. He
chemical weaponattackon July 21,2018 resulted m over 800civilian casualtiesand he attack
onJuly 24, 2018, resulted an additional 1,400 civilian casualtieShere is good reason to
believe that the government of Bravos will continue to use chemical weapons aggmisg
civilian protests irthe cities ofGulftown, Newtown, and Hightown
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N 1T i INTERNATIONAL CRIMINAL C%: 3

Appendix 3
Final Version of Dr. Tar JD U L D Q MnOWP R
on Legality of Contemplated Airstrikes

July 28,2018

Hon. James Bannister, President of Astipur
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N 1T i INTERNATIONAL CRIMINAL C%: 3

(i) Thegovernment of Bravos has repeatedly useeimical weaponagainst its citizens. He
chemical weaponattackon July 212018 resulted inover 800civilian casualties, and the attack
on July 24, 201&esulted in an additional 1,400 civilian casualti&sere is good reason to
believe that the government of Bravos will continue to use chemical weapons against ongoing
civilian protests in the cities @ulftown, Newtown, and Hightowim coming days if othing is

done to stop Bravos, leading to further suffering and widespread loss dhifeepeated, lethal
use of chemical weapons by tp@vernment of Bravosonstitutes &£rime AgainstHumanity.

(ii) Actions byAstipurand other State® alleviate he humanitarian suffering caused by the use
of chemical weapons by tlgwvernment of Bravoat the UN Security Council have been
repeatedly blocked bp 3SHUPDQHQW O0H P E H tlisrBgaravfér iht&riatioQalF o
including the international law phibition on the use of chemical weapons. Thetigtsno
practicable alternative to the use of force to degradeJtRey HUQP HQ Vg cRdmigaU DY RV |
weapons capability and deter their further use bytwernment of Bravom order to alleviate
humanitaran suffering.

(i) In these circumstances, and as an exceptional measure on grounds of overwhelming
humanitarian necessity, military intervention to strike carefully considered, specifically

identified targets in order effectively to alleviate humanitadestress by degrading the
government of Bravo§V FKHPLFDO ZHDSRQV FDSDELOLW\ DQG GHWHUL
attackss legally justifiableunder international law

Sincerely,
[signed]

Dani TargariapJD., LLM, SJD, PhD
Professor of Internationdlaw
4XHHQTV /DQGLQJ 8QLYHUVLW\
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